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Social Security and Health Care Benefits for the
Incarcerated

This fact sheet describes (i) income support through the Supplemental Security Income (SSI)
and Social Security Disability Insurance (SSDI) programs, and (ii) health coverage under
Medicaid and Medicare, which together can enable someone with mental iliness to transition
successfully from jail or prison to community life.

Income Support Benefits through Social Security

People with disabilities, including those with a severe mental illness, may be entitled to
monthly income-support payments through two different federal programs:
1. Supplemental Security Income, or “SSI”
e SSlis afederal income supplement program funded by general tax revenues (not
Social Security taxes).
e SSlis designed to help the elderly and people with disabilities who have little or
no income.
e Eligibility for SSI depends on one’s income or assets—a person with income or
assets above a certain amount will not be eligible.
e SSI provides cash to meet basic needs for food, clothing, and shelter.!
2. Social Security Disability Insurance, or “SSDI”
e SSDI pays benefits to people who cannot work because they have a medical
condition that is expected to last at least one year or result in death.?
e SSDI pays benefits to individuals and certain of their family members if they are
“insured,” meaning they worked long enough and therefore paid Social Security
taxes.3
e There are no income or asset eligibility requirements for SSDI.

Many people who qualify for SSDI but receive only a low monthly payment can also collect SSI
(called “concurrent benefits”).*

These federal disability benefits are linked with health care coverage:

e |In most states, SSI recipients automatically have Medicaid coverage. Where they do not,
a separate application will enable most to secure Medicaid.”

e Al SSDI recipients are granted Medicare coverage after a 24-month wait.®

When Inmates Lose SSI

People who have been getting SSI or SSDI payments may lose their benefits when they are
incarcerated.” SSI payments stop after a person has been in jail or prison for thirty days.®

1



Generally, the length of time a person is incarcerated determines how SSI benefits will be
affected. If incarceration is for less than 12 consecutive months, SSI payments should resume
soon after the person is released—as long as SSA is informed of the release and establishes
with SSA that he or she remains eligible.?

If the individual is confined for 12 consecutive months or longer, the person must file a new
application for benefits after being released.? In this situation, a decision about the person’s
disability and a reinstatement of SSI benefits could take three to five months.!

When Inmates Lose SSDI

SSDI benefits stop following a conviction and incarceration for more than 30 continuous days.*?
In order for SSDI payments to resume after incarceration, SSA must verify that the person is no
longer in a correctional facility and may have to review the person’s medical condition.*?

A person’s dependents, such as a spouse or child, sometimes receive SSDI. These payments will
continue, even when the incarcerated person loses benefits.'#

Qualifying for SSI or SSDI for the First Time on Release from Incarceration

Inmates who were not receiving benefits at the time of incarceration can file an application
under SSA’s pre-release procedure for SSI and SSDI while still in jail or prison.* Normally,
review of an application takes months, so an inmate should apply as long as possible before his
or her release date.'® SSA will assess eligibility based on the application. If it is approved before
the inmate’s release, SSI payments begin as of the first day of the calendar month following
release.’

Pre-Release Agreements

Jails and prisons can enter into pre-release agreements with the local Social Security office,
which will help the facility’s staff learn the rules for pre-release processing of applications and
reinstatements for SSI and SSDI.'® When such an agreement exists, SSA processes claims more
quickly, inmates have assistance in gathering the information needed to support their
application, and benefits are often payable immediately upon release or shortly thereafter.?

Health Care Coverage

Medicaid and Medicare are two government health care programs. Low-income individuals
qualify for Medicaid in various ways; in most states anyone who qualifies for SSl is covered.?®
People entitled to SSDI are covered by Medicare after a 24-month wait.2! Medicaid generally
provides more comprehensive mental health care coverage than Medicare.??

Medicaid

Medicaid is a joint federal-state program.?® To qualify, a person must fall into one of several
eligibility categories.?* Once eligible, the individual is covered for a package of services defined
by the state under broad federal requirements.?> Federal law requires some services to be
available, such as physician services and general hospital care.?® Others are offered at the



state’s option, including certain community-based mental health clinic and rehabilitative
services.?’ As a result, Medicaid coverage varies from state to state.?®

All states, however, cover a significant array of mental health services for people with severe
mental illnesses.?® Inmates with severe mental illnesses may have incomes below the Medicaid
limit and meet general eligibility requirements. Usually their eligibility for SSI is what qualifies
them for Medicaid.?®

Some low-income individuals do not receive SSI or SSDI disability benefits, either because their
disability is not severe enough to meet strict federal standards or because they have not
applied. But they may still be eligible for Medicaid. Some states cover people who become
“medically needy” when their income is reduced by high health care expenses.3! Medically
needy individuals can still become eligible by “spending down” the amount of income that is
above a particular state’s medically needy income standard.3? Medicaid then pays the medical
costs that exceed what the individual had to pay in order to become eligible.33 Thirty-six states
and the District of Columbia have medically needy programs.3* Information about eligibility
rules can be obtained from each state’s Medicaid agency.

Medicaid Rules for Inmates in Correctional Facilities

Generally, health care and mental health services furnished to inmates must be funded by
correctional systems or state or local mental health systems, not by Medicaid.3> But federal law
does not require states to terminate inmates’ Medicaid eligibility, and inmates may remain
eligible for Medicaid even though services received while in jail or prison are not covered.3®
Accordingly, someone who had a Medicaid card when incarcerated may be able to use it again
immediately after release to obtain needed services and medication. Each state has the
flexibility under federal law to suspend or terminate an inmate’s Medicaid eligibility status
during incarceration.3” As of May 2016, thirty-one states and the District of Columbia had
policies to suspend Medicaid coverage upon incarceration. Fifteen states suspend coverage for
a specific time period, such as the first thirty days or the first year of incarceration, and sixteen
states plus the District suspend coverage for the full duration of time spent in correctional
facilities. The remaining nineteen states terminate coverage upon incarceration.3®

The situation for inmates who qualify for Medicaid through their eligibility for SSI can be
complicated. When suspension/termination of SSI occurs, Medicaid agencies are obligated to
conduct a redetermination to evaluate other bases for eligibility.3® Under federal rules,
eligibility should be reinstated upon release unless the person is no longer eligible.*°

There is one exception to the rule that Medicaid does not cover services for inmates. When
someone is transferred from a jail or prison to a hospital for inpatient health services for
twenty-four hours or longer (for example, an appendectomy), the hospital can claim federal
Medicaid reimbursement for this service.*!

Federal Rules on Medicaid Reinstatement

Per federal rules, state Medicaid agencies must accept applications from inmates to enroll in
Medicaid or renew Medicaid enrollment during the time of their incarceration—in other words,
incarceration does not preclude an inmate from being determined Medicaid-eligible, even if
coverage is excluded. If the individual meets all applicable Medicaid eligibility requirements, the
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state must enroll or renew the enrollment of the individual effective before, during, and after
the period of time spent in the correctional facility. Once enrolled, however, the state may
suspend coverage. The suspension must be promptly lifted when the inmate exclusion no
longer applies (e.g., upon release, or when the individual is admitted as a patient for inpatient
treatment in a medical facility).*?

Medicare

Medicare will not pay for services while an individual is incarcerated.** Medicare has four parts.
Part A covers inpatient hospital care or skilled nursing facility care.** Part B covers outpatient
services, including mental health services.* Part C authorizes Medicare recipients to signh up for
Medicare managed care plans (Medicare Advantage).*® Part D covers prescription drugs
through private plans.%’

Although Medicare will not pay for services during incarceration, some forms of Medicare
coverage can be maintained during incarceration, so that Medicare can be used as soon as an
inmate is released.*® Medicare Part A (hospital insurance) eligibility continues uninterrupted
during incarceration.*® Medicare Part B (medical insurance) will terminate if an incarcerated
individual fails to pay monthly premiums while in jail or prison.?® If an inmate is disenrolled
from Part B for failure to pay premiums, he/she may have to wait several months until the next
General Enrollment Period to re-enroll.>! This means the individual may go months without
coverage after release.? If disenrolled, the individual may also face lifelong premium

penalties that will make Medicare coverage more expensive.”?

Individuals in jail or prison are not eligible for Medicare Advantage or Medicare Part D.>* Upon
release, individuals have a Special Enrollment Period (SEP) to join a Part D prescription drug
plan or a Medicare Advantage Plan.> The SEP begins the month before release and ends two
months after the individual is no longer in custody.>®

Resources

Individuals and their families may seek assistance to apply for these benefits or get further
information about the effects of incarceration on benefits. The following resources may be able
to help:

e Social Security Administration, 1-800-772-1213 (TTY 1-800-325-0778)

e Your state Medicaid office

e The State Health Insurance Assistance Program for your state

e The Protection & Advocacy organization for your state

e Alocal Legal Aid organization
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