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Handling Fair Housing Act Disability 
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in the Context of an  
Imminent or Pending Eviction Action 

 

 

Where to file a Fair Housing Act claim when eviction proceedings are 
pending in state court:  A lawyer’s dilemma 

 Ralph, who has a mental illness, requires the assistance of a support animal to 
ameliorate the effects of his disability. Unfortunately, his landlord has rejected 
Ralph’s requests for a reasonable accommodation to keep his animal and has issued 
him an eviction notice for violating the apartment complex’s “no pets” policy. 
Because Ralph has refused to vacate his apartment, the landlord has started eviction 
proceedings against him in state court. Ralph visits Lily, a legal services attorney, for 
her assistance with this case. Lily realizes Ralph has a claim1 under the Fair Housing 
Act (FHA), 42 U.S.C. § 3601, et seq., which gives her several options to consider in 
her representation of Ralph’s eviction case. 
 First, Lily may litigate this case in state court as defenses and counterclaims 
to the eviction proceeding. A minority of state courts require a defendant to present 
his defenses in that forum. Unfortunately, state courts are sometimes inhospitable 
forums for FHA claims because the judges lack expertise in civil rights law and view 
these claims as complicated. Accordingly, Lily may choose a more favorable forum. 
 Second, Lily may file an affirmative case with the landlord’s case in a court 
of general jurisdiction, where Lily can ask that the landlord’s claims and Ralph’s 
claims be joined. Although no jury and no discovery would be allowed in such a 
court, broader equitable relief may be attainable. 
 Third, Lily may choose to file an administrative complaint with the United 
States Department of Housing and Urban Development (HUD), which is responsible 
for enforcing the FHA.2 While having HUD investigate may give Ralph some 
leverage in negotiating with the landlord, HUD cannot tell the landlord to stop the 
eviction. Filing a HUD complaint is not required before pursuing an action in federal 
court, but it will not change or terminate Ralph’s eviction case. 
 Last, Lily may choose to file a lawsuit in federal court alleging discrimination 
under the FHA.3 This lawsuit must be filed within two years of the date the 
discrimination occurred.4 Federal court is probably the ideal forum in which to 
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litigate Ralph’s complaint because federal judges are familiar with FHA claims. 
However, pursuing a claim in federal court does not mean a landlord will stop an 
eviction action that is proceeding in state court.  
 If an eviction proceeding is occurring in state court, Lily may encounter 
difficulties in presenting Ralph’s FHA claims to a federal court because of abstention 
doctrines and the Anti-Injunction Act. The doctrine of abstention bars federal courts 
from deciding matters where the relief sought would require the court to determine 
that a state court judgment was incorrect or to take action that would render the state 
court action ineffectual. 
 
Relevant law 
 When judicial proceedings concerning the same parties and arising from the 
same operative nucleus of fact but asserting different claims are filed in federal and 
state court, jurisdictional problems may arise. If the parties do not raise the question 
of whether a court has subject matter jurisdiction over the claims before it, a court 
can raise this question sua sponte.5 Furthermore, a court may address jurisdictional 
questions for the first time on appeal.6 A plaintiff should therefore be ready to assert 
the court’s jurisdiction over its claims and respond to the court’s concerns about 
abstention doctrines. The Rooker-Feldman doctrine,7 the Younger abstention 
doctrine8 and the Anti-Injunction Act9 may all affect whether a federal court will 
hear a plaintiff’s claims. 
 
Rooker-Feldman doctrine 
 If an eviction proceeding has already been litigated in state court, a party 
might raise the Rooker-Feldman doctrine in federal court. Under the Rooker-
Feldman doctrine, federal courts generally lack jurisdiction over challenges to state 
court judgments or over general constitutional claims that are “inextricably 
intertwined”10 with claims already adjudicated in state court.11 The doctrine is based 
on the rule that within the federal system only the United States Supreme Court has 
the authority to review a state court judgment.12 The doctrine applies if granting the 
plaintiff the requested relief would require a federal court to determine the state court 
judgment was incorrect or to take action that would cause the state court decision to 
be ineffectual.13 The Rooker-Feldman doctrine thus precludes plaintiffs from 
bringing straightforward appeals and indirect challenges that might undermine state 
court judgments.  
 Federal courts are likely to apply the Rooker-Feldman doctrine if they 
perceive that a plaintiff is attempting to reverse her eviction proceedings by masking 
her suit as a civil rights claim and claiming money damages.14 Accordingly, if a 
party is going through an eviction proceeding in state court, she should bring in all of 
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her counterclaims inextricably intertwined to the claim or a federal court will refuse 
to hear them.15   
 Some courts hold that the Rooker-Feldman doctrine applies only to final 
judgments; however, others hold that the doctrine also applies to interlocutory 
orders.16 Courts have ruled that the Rooker-Feldman doctrine even applies when a 
federal court is asked to review the actions of a state court that a party alleges were 
unconstitutional.17 The Third Circuit has developed an exception to this rule and 
allows a plaintiff in federal actions to challenge a state court action he alleges was 
unconstitutional if the plaintiff was not a party in the state court proceeding.18   
 Several exceptions to the Rooker-Feldman doctrine have developed. One 
federal court held that the Rooker-Feldman doctrine was not implicated where a 
plaintiff had already presented her discrimination claims in an unsuccessful motion 
for summary judgment in state court.19 This court determined there had been not 
state court judgment on the discrimination issue. 
 The Rooker-Feldman doctrine does not apply to the court’s consideration of a 
“federal claim alleging a prior injury that a state court failed to remedy.”20 However, 
the doctrine does apply to a federal claim alleging injury from a state court 
decision.21 The doctrine does not apply if the plaintiff presents a claim that is 
independent of a state court’s decision22 or if the plaintiff did not have a reasonable 
opportunity to present her federal claim in state court.23 Furthermore, in some 
jurisdictions if a state proceeding alleging a violation of a plaintiff’s constitutional 
rights occurs in a court of limited jurisdiction that does not have the power to award 
money damages, the Rooker-Feldman doctrine does not bar a federal court from 
hearing a claim seeking monetary damages for violation of those rights.24 
 Federal courts may make an exception to the Rooker-Feldman doctrine if a 
party learns that she was defrauded by the opposing party and such fraud prevented 
her from raising her claims.25 Other courts, however, have held that a showing of 
fraud is insufficient to defeat the doctrine and have required a showing of some 
factor independent of the opposing party’s actions that prevented her from raising 
her federal claims.26 
 If a federal court accepts jurisdiction, issue-preclusion doctrines of res 
judicata and collateral estoppel create additional barriers for a plaintiff to overcome. 
Res judicata is an affirmative defense and mandates that the federal court grant a 
state court decision the same preclusive effect it would have in state court.27 
Therefore the federal court may have to apply state law to determine whether res 
judicata bars the plaintiff’s claims.28 Collateral estoppel prevents a party from re-
litigating an issue that was decided in a previous proceeding if that party had an 
opportunity to litigate the issue in the first proceeding. Collateral estoppel may be 
applied when the two proceedings involve different causes of action. To argue that 
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collateral estoppel does not apply to an issue, a plaintiff might argue that this issue 
was not actually litigated or was not necessarily decided in court. 
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Younger Abstention Doctrine 
 If an eviction proceeding is being litigated in state court when the federal 
claim is filed, a party might raise the Younger abstention doctrine. Under this 
doctrine, federal courts should abstain in favor of pending state judicial proceedings, 
absent extraordinary circumstances. Abstention is proper if: (1) the complaint 
constitutes the basis of an ongoing29 state judicial30 proceeding, (2) the proceeding 
implicates important state interests, and (3) an adequate opportunity exists in the 
state proceeding to raise constitutional challenges.31 If all three prongs are satisfied, a 
federal court should abstain unless it detects “bad faith, harassment, or some 
extraordinary circumstance that would make abstention inappropriate.”32 
 Under this federalism doctrine, the federal government tries to protect federal 
rights and interests in a manner that does not improperly interfere with legitimate 
activities of the state. Federal courts may abstain to allow state courts to decide 
underlying issues of state statutory law, particularly if the state court interpretation 
may foreclose the need to review some of the plaintiff’s federal claims.33 Although 
Younger may prohibit courts from ordering declaratory or injunctive relief that 
would interfere with a state proceeding, a court may still have jurisdiction over a 
damages claim, unless the damages claim would require a declaration that a state 
statute is unconstitutional.34 
 Under the second prong of Younger, a federal court will abstain if the 
proceeding concerns important state interests. Recently, some federal courts have 
held that Younger abstention does not apply when a state court proceeding concerns 
an eviction because “important state interests” are not at stake.35  In Brooklyn 
Institute of Arts & Sciences v. City of New York, 64 F. Supp. 2d 184, 194 (E.D.N.Y. 
1999), the court stated that an “ejectment action” is merely “a landlord-tenant action 
that is routinely available in disputes between private parties,” does not “uniquely 
[further] the state court’s ability to perform their judicial functions,” and “does not 
involve any important state interests.”36 Other courts have disagreed and found 
evictions to be complicated procedures heavily regulated by state law where the state 
has an interest in the defenses raised.37 
 Second Circuit courts, in particular, invoke the Younger abstention doctrine 
as an exception rather than a rule. In the Second Circuit, courts determine whether 
“important state interests” are implicated by examining whether “the state action 
concerns the central sovereign functions of state government.”38 The court examines 
the significance of the “generic proceedings to the State” rather than the state’s 
“interest in the outcome of the particular case.”39 
 Under the third prong of Younger, a federal court will abstain if an adequate 
opportunity exists in the state proceeding to raise constitutional challenges. A court 
will look at not only whether the plaintiff did, in fact, raise the defense, but whether 
the state law allowed the plaintiff to raise the defense. In Newell v. Rolling Hills 
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Apartments, 2001 U.S. Dist. LEXIS 3598 (N.D. Iowa 2001), a federal court stayed 
an action before it, seeking injunctive relief to stop a landlord from evicting a tenant. 
The federal court rejected the tenant’s argument that she could not raise a 
discrimination defense in state court and deferred to the state court to determine 
whether Iowa law allowed such a defense to a forcible entry and detainer action.40   
 Last, the court will look for extraordinary circumstances to determine 
whether or not it should abstain. Such circumstances may include situations in which 
the court is “incompetent, biased, or otherwise incapable of fairly interpreting the 
statute in question.”41 A person pursuing a disability discrimination claim may be 
able to document that the state court is not “disability friendly” and argue for the 
federal court to take jurisdiction of the case. 
 
Anti-Injunction Act 

When a party initiates a case under the FHA in federal court, she might ask 
the federal court to stay proceedings in the state court with an injunction. The power 
of the federal court to enjoin such proceedings may be limited by the Anti-Injunction 
Act, 28 U.S.C. § 2283 (1990), which holds that a federal court “may not grant an 
injunction to stay proceedings in a State court except as expressly authorized by Act 
of Congress, or where necessary in aid of its jurisdiction, or to protect or effectuate 
its judgments.” The Anti-Injunction Act does not prevent the court from issuing 
injunctions against the institution of state court proceedings but only bars injunctions 
against ongoing proceedings.42 Although federal courts may not be able to enjoin 
state court proceedings, some may be able to enjoin the parties themselves from 
proceeding with the eviction. A Fifth Circuit decision, however, prohibits courts 
from enjoining both parties and state courts under the Anti-Injunction Act.43 
 The leading case describing when an injunction is “necessary in aid of [a 
court’s] jurisdiction” is Atlantic Coast Line Rail Co. v. Brotherhood of Locomotive 
Engineers, 398 U.S. 281 (1970). Under Atlantic Coast Line, “federal injunctive relief 
may be required to prevent a state court from so interfering with a federal court’s 
consideration or disposition of a case as to seriously impair the federal court’s 
flexibility and authority to decide that case.”44 Applying Atlantic Coast Line’s 
reasoning, a federal court issued an injunction “in aid of its jurisdiction” in an 
eviction case where the tenants would not have been allowed to bring their defenses, 
which were at the heart of the case, in state court.45 Had the federal court not issued 
an injunction in this case, the court would have been bound by the state court’s 
decision and would not have been able to grant relief to the tenant without further 
upsetting the state court’s ruling and raising greater federalism concerns.46   
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Basic advice to navigate around abstention doctrines and the Anti-
Injunction Act 
1. Plaintiffs should try to incorporate their constitutional claims, such as equal 

protection, due process and the FHA, into their defense at the state level in case a 
federal court might decide they were “inextricably intertwined” with the state 
court proceeding. 

2. Plaintiffs should try to remove state claims to federal court before the state court 
decides on the eviction proceeding. However, if a district court determines the 
claims were improperly removed for lack of subject matter jurisdiction under 28 
U.S.C. § 1447 (c), that decision would not be reviewable on appeal.47 

3. A party asserting collateral estoppel as a defense holds the burden of showing 
that the identical issue was previously decided while the other party holds the 
burden of showing that it lacked a full and fair opportunity to litigate the issue.48 
A party may argue that the issue was not litigated at the state level if the state 
dismissed the suit due to the statute of limitations. 

4. Even if there is no outright fraud at the state level, Long v. Shorebank Dev. 
Corp., 182 F.3d 548 (7th Cir. 1999), could be used to argue that a tenant-plaintiff 
cannot be prevented from fully litigating her claim. Thus, external factors that 
may have affected the state court’s holding should be considered at the federal 
level. 

5. Plaintiffs should look into bringing potential claims under the Fair Debt 
Collection Practices Act (“FDCPA”),as this claim cannot be brought as a defense 
in many state courts. 

6. The plaintiff must characterize the injury as not having an opportunity to litigate 
the claim rather than the unfavorable outcome of the state proceeding. 

7. Plaintiffs should see whether the state court allows discrimination claims to be 
brought when defending against eviction claims. If the state court does not allow 
such a defense, then the plaintiff would have standing for the claim in federal 
court. If not, then the Younger abstention doctrine will apply. 

8. If a plaintiff is filing her action in federal court but state eviction proceedings 
have not commenced, she should request a stay of potential state court eviction 
proceedings in her complaint to avoid the restrictions of the Anti-Injunction 
Act.49 

 
For more information:  E-mail: mallen@relmanlaw.com . 
Website: www.bazelon.org. 
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